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DETAILED ACTION 
Summary 

1 . This is a first office action on tine merits. Tine preliminary amendment filed 
December 21 , 2005 has been entered. 

2. Claims 1 - 7, 9 - 1 9, 21 , and 22 are pending. 

3. Claims 8 and 20 have been cancelled by applicant. 

Specification 

4. The abstract of the disclosure is objected to because of the following 
Informalities: the term "calcium" is incorrectly referred to as "calium". Correction is 
required. See MPEP § 608.01(b). 

5. The disclosure is objected to because of the following informalities: The term "in" 
is capitalized in the middle of a sentence in paragraph 0010. Appropriate correction is 
required. 

Claim Objections 

1 . Claim 1 is objected to because of the following informalities: Two separate 
sections of the claim are listed as being part (b). Appropriate correction is required. 

6. Claim 14 is objected to under 37 CFR 1 .75(c), as being of improper dependent 
form for failing to further limit the subject matter of a previous claim. Applicant is 
required to cancel the claim(s), or amend the claim(s) to place the claim(s) in proper 
dependent form, or rewrite the claim(s) in independent form. The claim states that the 
size of the DSG particles is within the range of 0.1 - 1000 microns. The parent claim 
states the same exact size range for the DSG particles. 
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7. Claims 7, 9-1 2, 1 9, and 22 are objected to under 37 CFR 1 .75(c) as being in 
improper form because a multiple dependent claim cannot depend on any other multiple 
dependent claim. See MPEP § 608.01 (n). Accordingly, the claims have not been 
further treated on the merits. 

Claim Rejections - 35 USC §112 

8. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification slnall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

9. Claims 1 - 6, and 21 are rejected under 35 U.S.C. 112, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. Claims 1 - 6 use the term "uncalcined 
gypsum", which is not defined in the disclosure and not well-known to a person having 
ordinary skill in the art. According to the attached Material Safety Data Sheet (MSDS 
#52-510-016), a synonym for "uncalcined gypsum" is calcium sulfate dihydrate. The 
examiner will use this synonym to further examine the claims. 

Since claim 21 depends on claim 1, and claim 1 uses the term "uncalcined 
gypsum" as stated in the rejection above, claim 21 is rendered indefinite for the same 
reason. 

10. Claims 13, 14, and 22 are rejected under 35 U.S.C. 112, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. 

The term "at least some" in claims 13 and 14 is a relative term which renders the 
claim indefinite. The term "at least some" is not defined by the claim, the specification 
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does not provide a standard for ascertaining the requisite degree, and one of ordinary 
skill in the art would not be reasonably apprised of the scope of the invention. 

In claim 13, the term "at least some" refers to the specific surface area of the 
DSG. Since the term does not define an amount of DSG that has a specific surface area 
that falls within the stated range, this range is rendered indefinite. 

In claim 14, the term "at least some" refers to the particle size distribution of the 
DSG. Since the term does not define an amount of DSG that has a particle size 
distribution that falls within the stated range, this range is rendered indefinite. 

1 1 . Claim 22 recites the limitation "the composition" in claim 10. There is insufficient 
antecedent basis for this limitation in the claim. 

Claim Rejections - 35 USC § 102 

1 2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
states. 

1 3. Claims 1 - 6, 1 3 - 1 6, and 21 are rejected under 35 U.S.C. 1 02(b) as being 
clearly anticipated by DELEUIL, US Patent 4,221,599. 

14. In light of applicant's preamble for claim 1 regarding preparing gypsum board, at 
column 1 lines 12 - 20 of the prior art, the process described by DELEUIL is in relation 
to preparing modular construction building units made from compositions of gypsum 
and plaster. 
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The element of claim 1 regarding combining calcium sulphate hemihydrate with 
water to form an aqueous slurry, and subsequently adding uncalcined gypsum to said 
slurry is taught at column 2 lines 55 - 57 of the prior art whereby a product made by 
plaster and gypsum comprises plaster, gypsum, and water. At column 4 lines 33 - 35, 
the prior art states that the plaster may be made from a semihydrate (hemihydrate) 
calcium sulphate. Therefore, the scope of the prior art in this case encompasses 
applicant's limitation of first mixing stucco with water, and subsequently adding 
uncalcined gypsum to the mixture. 

The element of claim 1 regarding discharging the slurry onto a support so as to 
form a sheet is taught at column 2 lines 55 - 68 of the prior art whereby the mixture of 
plaster, gypsum, and water is charged into a mold cavity, and the resultant shaped 
article, or modular construction unit, is then removed after a short period of time. 

The element of claim 1 regarding specific surface area of the uncalcined gypsum 
being below 0.3 m^/g is taught at column 4 lines 24 - 27 of the prior art whereby the 
claimed range overlaps with that which is stated in the prior art: 200 - 6,000 cm^/g (or 
0.02 - 0.6 m^/g). 

The element of claim 1 regarding particle size distribution range of 0.1 - 1000 
microns is taught at column 4 lines 52 - 55 of the prior art whereby the claimed range 
encompasses that which is stated in the prior art: 20-100 microns. 
1 5. Claims 2 and 3 are taught at column 4 lines 24 - 27 of the prior art whereby the 
claimed range of 0.1 - 0.299 m^/g of claim 2 and 0.1 - 0.2 m^/g of claim 3 for specific 
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surface area overlaps with tliat wliicli is stated in tlie prior art: 200 - 6,000 cm^/g (or 
0.02 - 0.6 m^/g). 

1 6. Claim 4 is taught at column 4 lines 59 - 66 of the prior art whereby the method of 
drying uncalcined gypsum prior to adding it to the slurry of calcium hemihydrate and 
water is described. More specifically, the prior art Indicates that a "phosphoplaster" can 
be created by drying a phosphogypsum (uncalcined gypsum) for use In the mixture of 
plaster, gypsum, and water to make a plaster/gypsum product. 

1 7. Claim 5 is taught at column 2 lines 55 - 57 of the prior art whereby a product 
made by plaster and gypsum comprises plaster, gypsum, and water. At column 4 lines 
33 - 35, the prior art states that the plaster may be made from a semihydrate 
(hemihydrate) calcium sulphate. Therefore, the scope of the prior art in this case 
encompasses applicant's limitation of first mixing stucco with water, and subsequently 
adding uncalcined gypsum to the mixture. 

18. Claim 6 Is taught at column 5 lines 39 - 42 of the prior art whereby the claimed 
range of 5 - 50 weight percent of uncalcined gypsum to calcium sulphate hemihydrate 
overlaps with that which is stated in the prior art: 30 - 99 weight percent of gypsum 
(uncalcined) to plaster (calcium sulphate hemi/seml-hydrate). 

1 9. The element of claim 1 3 regarding using a synthetic form of gypsum 
(desulphurlsatlon gypsum, or DSG) in the stucco/gypsum mixture is taught at column 3 
lines 41 - 46 of the prior art whereby the utilization of a synthetic gypsum originating 
from the neutralization of acidic industrial effluents by lime is described. The prior art 
also states that these acidic effluents can be of diverse origin. At paragraph 0003 of the 
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applicant's disclosure, applicant describes DSG, the most commonly used form of 
gypsum, as being formed by the flue-gas desulphurization process used at a number of 
coal burning power stations to remove sulfur dioxide (an acidic component) from the 
effluent. Therefore, the synthetic gypsum described in the prior art encompasses the 
use of DSG as described by applicant. 

The element of claim 13 regarding specific surface area of the DSG being below 
0.3 m^/g is taught at column 4 lines 24 - 27 of the prior art whereby the claimed range 
overlaps with that which is stated in the prior art: 200 - 6,000 cm^/g (or 0.02 - 0.6 m^/g). 

The element of claim 13 regarding particle size distribution range of 0.1 - 1000 
microns is taught at column 4 lines 52 - 55 of the prior art whereby the claimed range 
encompasses that which is stated in the prior art: 20-100 microns. 

20. Claim 14 is taught at column 4 lines 52 - 55 of the prior art whereby the claimed 
particle size distribution range of DSG is between 0.1 - 1000 microns, which 
encompasses that which is stated in the prior art: 20-100 microns. 

21 . Claim 15 is taught at column 5 lines 39 - 42 of the prior art whereby the claimed 
range of 5 - 50 weight percent of DSG to stucco overlaps with that which is stated in the 
prior art: 30 - 99 weight percent of gypsum to plaster (stucco). 

22. Claim 16 is taught at column 5 lines 39 - 42 of the prior art whereby the claimed 
range of about 10-30 weight percent of DSG to stucco overlaps with that which is 
stated in the prior art: 30 - 99 weight percent of gypsum to plaster (stucco). 

23. The element of claim 21 regarding creating a cementitious product by combining 
calcium sulphate hemihydrate with water to form an aqueous slurry, and subsequently 
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adding uncalcined gypsum to said slurry is taught at column 2 lines 55 - 57 of the prior 
art whereby a product made by plaster and gypsum comprises plaster, gypsum, and 
water. At column 4 lines 33 - 35, the prior art states that the plaster may be made from a 
semihydrate (hemihydrate) calcium sulphate. Therefore, the scope of the prior art in this 
case encompasses applicant's limitation of first mixing stucco with water, and 
subsequently adding uncalcined gypsum to the mixture. 

The element of claim 21 regarding specific surface area of the uncalcined 
gypsum being below 0.3 m^/g is taught at column 4 lines 24 - 27 of the prior art whereby 
the claimed range overlaps with that which is stated in the prior art: 200 - 6,000 cm^/g 
(or 0.02 - 0.6 m^/g). 

The element of claim 21 regarding particle size distribution range of 0.1 - 1000 
microns is taught at column 4 lines 52 - 55 of the prior art whereby the claimed range 
encompasses that which is stated in the prior art: 20- 100 microns. 

Claim Rejections - 35 USC § 103 

24. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the phor art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

25. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 
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2. Ascertaining tlie differences between the prior art and tlie claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

26. Claims 17 and 18 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over DELEUIL US Patent 4,221 ,599. 

27. With respect to claims 1 7 and 1 8, applicant states at paragraph 0008 of the 
disclosure that it is known in the art that in the production of plasterboard, it is possible 
to enhance certain mechanical properties such as sound absorbing qualities by 
changing the percentage of natural gypsum. DELEUIL discloses at column 5 lines 39 - 
42 that a weight percent of 30 - 99 of gypsum to plaster (stucco) is used. What 
DELEUIL does not disclose is a weight percent of gypsum to stucco according to claim 
17 between 10-20 weight percent, or claim 18 around 20 percent. However, according 
to MPEP 2144.05, it is not inventive to discover the optimum ranges by routine 
experimentation. Therefore, the ranges of 10 - 20 weight percent of gypsum to stucco in 
claim 17 and about 20 weight percent of gypsum to stucco in claim 18 are considered to 
be prima facie obvious because one of ordinary skill in the art would want to optimize 
the teachings of DELEUIL in order to improve the properties of the composition such as 
water repellency (column 2 lines 16-34 of the prior art), and are rejected under 35 
U.S.C. 103(a). 

Conclusion 

28. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to ATUL KHARE whose telephone number is (571)270- 
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7608. The examiner can normally be reached on Monday-Thursday 7:30 a.m. - 5:00 
p.m. EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Barbara Gilliam can be reached on (571)272-1330. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more Information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/ATUL KHARE/ 
Examiner, Art Unit 4191 

/Barbara L. Gilliam/ 

Supervisory Patent Examiner, Art Unit 4191 



